GOLDENDALE CITY COUNCIL

REGULAR MEETING

DECEMBER 1, 2014

7:00 PM

Mayor Clinton Baze called to order the regular meeting of the Goldendale City Council followed by the Pledge of Allegiance.

7:01:27 PM  
PRESENT:
Mayor Clinton Baze


Council Member Lucille Bevis


Council Member Mike Canon


Council Member Len Crawford


Council Member Andy Halm


Council Member Gary Hoctor


Council Member Deanna Luth


Council Member Guy Theriault 

STAFF:
City Administrator Larry Bellamy


Public Works Director Karl Enyeart


Lieutenant Reggie Bartkowski

Finance/Administrative II Sandy Wells 

ABSENT:
None 

PUBLIC HEARING
7:01:48 PM 

Mayor Baze opened the floor for public comment on the 2015 budget hearing.

With no comments from the public the hearing was closed.

AGENDA AND CONSENT AGENDA

It was moved by Council Member Gary Hoctor, seconded by Council Member Deanna Luth, to approve the agenda and consent agenda

7:02:10 PM 
AYES:
Council Member Lucille Bevis


Council Member Mike Canon


Council Member Len Crawford


Council Member Andy Halm


Council Member Gary Hoctor


Council Member Deanna Luth


Council Member Guy Theriault.

NAYS:
None.
MOTION CARRIED UNANIMOUSLY 7-0.
DEPARTMENT REPORTS

7:02:23 PM 

Reggie- We had a pretty easy Thanksgiving weekend.  Nothing major happened over the weekend.  

7:02:36 PM 

Karl- We are finishing up the last mainline tie-ins for the lower reservoir project.  We should be completed tomorrow and we will have the SCADA system operating tomorrow.  We are going to have a public hearing for the Little Klickitat River Sewer Project Conditional User permit for the shorelines and that will on Wednesday December 3 at 7:00 pm.  On Tuesday December 9th will be the bid opening for the new parks lawn mower.  We will have the construction estimate ready for each block of the West Columbus Neighborhood improvement project by December 5th. So we will need to schedule a public works meeting for Monday December 8th at 6:15 pm.  

COUNCIL BUSINESS

7:04:29 PM 

Planning Commission Appointment

Larry- Basically we need to gather some more information regarding this appointment.  Corey Wehr works for Pioneer Surveying and Engineering.  A lot of the planning commission requests deal with projects where Pioneer is the engineer of record.  So we have to make sure there is no appearance of fairness issue or conflict of interest.  So we would prefer to table that for the moment.

ORDINANCES

First Reading 3rd Quarter Budget Amendment

Larry – Went over the 2014 Budget Amendment for the 3rd quarter.  The changes were the result of meetings with the Budget Committee.  After meeting with them we would like to recommend a 3rd quarter budget amendment for the council to consider.  This will be the request for its first reading.  We will have the 2nd reading scheduled for December 15th.  

It was moved by Council Member Gary Hoctor, seconded by Council Member Deanna Luth, to accept the ordinance for the 3rd quarter budget amendment for its 1st reading.
7:14:46 PM 
AYES:
Council Member Lucille Bevis


Council Member Mike Canon


Council Member Len Crawford


Council Member Andy Halm


Council Member Gary Hoctor


Council Member Deanna Luth


Council Member Guy Theriault
NAYS:
None.

MOTION CARRIED UNANIMOUSLY 7-0.

FIRST READING 2015 BUDGET

7:14:58 PM 

Larry- went over the 2015 budget and changes made to Balance the budget.  I reviewed this information with the budget committee and they are in agreement that this should be the recommendation to the council and I would recommend that the 2015 budget be accepted for its 1st reading.  

It was moved by Council Member Gary Hoctor, seconded by Council Member Deanna Luth, to accept the ordinance for the 2015 budget for its first reading.
7:19:49 PM 
AYES:
Council Member Lucille Bevis


Council Member Mike Canon


Council Member Len Crawford


Council Member Andy Halm


Council Member Gary Hoctor


Council Member Deanna Luth


Council Member Guy Theriault
NAYS:
None.

MOTION CARRIED UNANIMOUSLY 7-0.

REPORT OF OFFICERS AND CITY ADMINISTRATOR
7:19:59 PM 

Lucille- I sent an email to Rob Wing and he is going to find a student to come to council meeting.  The fence at the City Shop is leaning badly.  

Karl- It’s been on our list of things to do for about 6 months.  

7:20:51 PM 
Mike – I read the article in the paper on the dark sky.  Thousands of people come to Goldendale to visit the Observatory.  That attraction brings the most people to town than any other event.  I think we need to revisit our dark sky ordinance.  
7:21:50 PM 

It was moved by Council Member Guy Theriault, seconded by Council Member Lucille Bevis, to ask for a Vote of No Confidence.

Guy Theriault:  Well it’s with deep regret but I feel it has to be done, Mayor I’m going to ask for a “Vote of No Confidence” due to your failure to prevent this marijuana business being brought into Goldendale.  I also ask for a role call vote in accordance with City Ordinance 2.04.120.  
Clint Baze:  Ok.  Is there any further discussion?  

Clint Baze:  We are in discussion, still, we haven’t voted on anything.  Back in November, are you getting this Roger?  Nancy?  Back in November, it was brought up about the marijuana licensing for retail and processing.  Mike, you weren’t here so I can’t really put this on you.  At that time the council said “Let’s see what happens” “we will see where it goes”.  Steve Johnston brought it up well we’ll just see how it goes and see where it lands.  Well the Mayor, City Administrator and the Department Heads are administrative, so at that time we do what council says.  Ok, well in December we were approached by a gentleman.  His name was Jonathon Vanella.  I have emails from him and everything to where he wanted to buy one of the city buildings to grow marijuana in.  Our very own council that sits here said yes.  They set a price for him.  Same council that is sitting here that’s throwing me under the bus.  You say you didn’t hear anything, don’t know nothing about it is horse crap.  You knew everything about it.  You were going to sell to a marijuana grow operation right in the middle of town.  And you were happy with that.  You were fine.  Ok, let’s see where it goes.  Let’s see how much he wants to pay for it.  Well you made the decision to do that.  Ok well that wasn’t enough Mr. Crawford.  You wanted to require a down payment that he couldn’t afford.  So then the council requested that we attach his assets that he puts into the building.  I have all the emails to Jonathon Vanella with all his responses.  

Len Crawford:  Was that done in open council meeting?

Clint Baze:  No it wasn’t, it was done in Executive Session.  There are certain things you can and can’t discuss in executive session and one of them is the price.  But I have the emails from Jonathon Vanella so that is public record.  So the very same council that is sitting here trying to throw me under the bus is the very same council that is saying they knew nothing about this marijuana license that was issued to Rich Ellis.  Now I will excuse Andy and Deanna and Gary because they have done nothing to fire at me and Mike because Mike wasn’t here.  They all knew that this was going in.  Some of them recollect hearing the letter from the Chief that he brought in saying where the address was going.  It was printed in the newspaper by Darrell Smith wrote a letter in July 6th, it was put in the paper saying marijuana shop going in at Broadway and 97.  The radio station announced it December 30th where it was going.  There were 139 articles in the Goldendale Sentinel and you guys can sit here and say you knew nothing about it.  I’ll call you all hypocritical liars.  Well the letter that came up in June, the one you are worried about.  Ok, that was still under the “well let’s ride and see where it goes” wasn’t it?  That was still under fact that you still were gonna allow a grow operation to go in at one of the Kushlan Buildings right in the middle of the city next to Three Mountain Village that had tons of little kids in it.  So, now here we are.  You had stated at one time before that back in November we couldn’t do nothing about it because we were told we couldn’t do anything about it.  Well it wasn’t until after June that the whole Fife thing came up.  So then you used the Fife thing as a back bone to run your deal on.  I treated this as a fair business that came into the City of Goldendale.  Everybody knows it.  I didn’t deviate one side of the line to the other.  I am proud of myself for that and I go home and I can sleep at night knowing that I went right down the middle of the road and didn’t deviate from one side to the other.  But you guys can throw me under the bus and sit here and tell the city and tell everyone body out there that I did this.  That it’s all my doing.  Well the city and everybody in the community knows that you are full of crap.  And further more your vote of no confidence, go ahead with it.  I don’t really care.  You know, the city, the citizens need to realize that this point in time, when it comes up for election time, you know I’m burned out.  I’m not running again.  Although some of these other guys are going run again.  Guy Theriault, Len Crawford, I highly suggest that somebody does something different votes them out.  Mike Canon, he wants to run for Mayor.  I think that is a great idea.  He has a lot of economic background.  Mike has a level head on his shoulder and I’m pretty sure this is the first time you’ve heard any of this.  I can look around the room here and I can see people looking at me like “ok, yeah your right”.  I see few of them that are kind of sitting there kind of somber like thinking oh no he just said something about that.  

Lucille Bevis:  Mr. Mayor you’re out of line.  

Clint Baze:  I don’t care.

Lucille Bevis:  You are out of line with your language. We will go to Roberts Rules.  You’re out of line with your language and you owe the people here an apology.  

Clint Baze:  I apologize and deepest regrets to everybody here that if I’ve offended you that I’m very truly sorry, but I’m only going to get poked in the eye so much before I’m going to say something.  And let me tell you, I’ve been gouged a lot, my families been gouged a lot, the City Council has been gouged a lot; the commissioners are going though a terrible bunch right now too and why?   Because nobody really opened their mouth to begin with and came to these meetings and said anything.  Well you guys set it in motion and did nothing and you could have done something at any given time from November, December until now.  You could have done something but I’m kind of glad you didn’t because that would have resulted in a lawsuit that would have cost the city 100’s of 1000’s of dollars.  Hundreds!  So now what do we get?  We get a vote of no confidence for the Mayor.  We don’t have the lawsuits with damages so we didn’t we are not spending 100’s of 1000’s of dollars in damages.  If we get sued, we get sued under what’s called a friendly lawsuit and that is covered by the state. The other lawsuit if we were sued for damages for the marijuana shop denying it, putting a ban on it and everything, it would not have covered it.  Some of you think shame on you but you know what I think I’ve saved the city of ton of money too in my decisions.  I’ve slept over this.  We’ve talked about it in our department head meetings.  We’ve talked about it with the attorney, and the attorney agrees with me.  He says Mayor, I believe you’ve done everything the right way, the way you should have done it and you’ve saved the City plenty of money.  So, I guess, any more discussion?
Andy Halm:  I would like to say I support you, Clint.  I think that as a City Council, I think there are things that maybe we could have done a little bit different.  I think we are all at fault that way. But I support you.  

Deanna Luth:  I also believe that at this point that this council has been divided on this subject.  Not right from the beginning but after people started coming in and complaining.  My firm belief is, I support Clint.  The only thing I see that the store has done wrong is that on that one day that they opened was they actually sold product.  That is the only thing I see that they did wrong.  In my opinion, if they are doing everything legal by the book that they are suppose to be as an entrepreneur and as a honest business, they have every right to do business just like any other business person. 

7:34:01 PM 
Mike Canon:  I think the issue of lack of transparency is some of the things said tonight, had been said months ago, we would have had a much better understanding of what was happening.  But the fact that that came in, the way it did.  That letter being ignored that triggered something, that‘s an international practice that silence means acceptance.  And that was something that I think we should have been informed of.  We could have done so much better for Goldendale.  I think what’s happened with the pot shop is against what people in this town wanted, the majority of them.  I know there are people that wanted it and are using it.  But the majority of people didn’t want it.  I hear day in and day out comments from people about the pot shop.  They are nervous, they are upset, and they don’t feel they have any way to stop this.  It’s put us in an awful situation.        

Clint Baze:  Like you say, transparency means a lot.  Transparency should have started way back when, back in November.
Mike Canon:  I agree.  

Andy Halm:  Just to clarify, voting yes is to support you and no is not to support you?  Is that how the vote?

Gary Hoctor:  Other way around.

Deanna Luth:  So it’s no supports him and yes does not support him.

Clint Baze:  Yes supports Guys motion.  Is there any more discussion? 

7:35:39 PM 

Larry Bellamy:  Guy asked for a role call vote.  So Guy just so we are clear, a role call vote would be each person votes?

Guy Theriault:  That’s correct and explains their vote.  That is what it states in the City Ordinance 2.04.120. 

Clint Baze:  Roger, I have copies of those e-mails for you too.  And Nancy and anybody else that wants them.  

7:41:48 PM 

Clint Baze:  Everybody ready?

Gary Hoctor:  I would like clarification.  In the first sentence it says motion maybe made anytime regarding any subject under consideration.  Does that mean we have to have something on the agenda that we are considering?  For this to be enacted or can this be brought up anything from before?

Larry Bellamy:  So just read it again.  A motion maybe made anytime regarding any subject under consideration by a council member who has obtained the floor and if seconded shall be voted on after discussion.  So your concern is the clause that says regarding any subject under consideration?

Gary Hoctor:  Yes, is that anything brought up at anytime or is that anything that is on the agenda that is under consideration.    

Larry Bellamy:  So you are wondering if it should have been on the agenda in order for action to be taken.  Well my initial reaction is regarding any subject under consideration so that is a pretty wide open statement really.  

Gary Hoctor:  We haven’t done this before so I’m just reading the text and is that the way you read that section?

Guy Theriault:  I thought I had the authority to do it yes.  That’s the reason why I printed out the whole ordinance to make sure the whole thing was covered.  Not just the sentence that talks about a role call vote.  To make sure everybody is informed this is the entire ordinance that covers the motion and the role call vote.  
Larry Bellamy:  My interpretation of that clause is meant to be more inclusive as opposed to exclusive because it says regarding any subject under consideration.  

7:44:25 PM 

Gary Hoctor:  OK

Larry Bellamy:  That’s not a legal opinion, that’s just my own opinion.

Clint Baze:  Is there any more discussion on this?    

Clint Baze:  I will just go around the table.  Lucille?

Lucille Bevis:  I felt that that letter from the Liquor Control Board should have come to the council.  We were blindsided by that because we had an opportunity to answer those questions and get it back to the liquor control board.  We could have solved a lot of problems.  It has created a lot of problems in the community that people, certainly not liking the pot shop including myself.  I am not in favor of marijuana or any kind of drugs, it wouldn’t make much difference.  But I just felt that that was wrong, it should have come presented to the council and we would have had an opportunity to review it.

Mike Cannon:  I vote yes.  I like Mayor Baze.  I think he is hard working; he’s done a lot of good work.  But on this issue, the discussion we have had tonight, if we could have had that 6 months ago, the community would have felt a little bit better.  They may have been just as upset but at the same time they would have understood it better.  We have got as a team to talk and get these things out rather it’s in public session or whatever is allowed in executive session.  But we have to get these things on the table so people know it.  This should have never ever have happened to Goldendale.  It shouldn’t have happened to these voters.  These families are nervous and upset and feel like they have lost control of their cities administration.  It’s a tragedy for Goldendale citizens but also to this city administration, to this council and to you as well mayor.  It’s just piled on one after another after another.  I wish I would have been a lot more up to date on things before I was here.  It’s not a good excuse not to follow it more closely.  It’s a sad thing when the council gets into this situation or a Mayor or the whole city is going to feel this.  It’s just a shame.  Thank you.

Clint Baze:  I’m sorry.  I just didn’t want to draw anymore negativity to this that has already been written.  That’s why I never brought it up before.

Mike Canon:  I think it would have reversed the negativity.  I believe.

Clint Baze:  I tried.  I did try bringing it up in a meeting when you weren’t here and I was shut down, so.  Guy?

Guy Theriault:  I vote yes.  I’m the one who made the motion so I’m voting yes to the motion.  And Mayor, I just feel you failed us.  You could have brought forth this Liquor Control Board notice back in June.  And I think we could have voided any potential lawsuits if the City Council had just known that this license had actually gone in.  My understanding back in November 2013, we are going wait to see if anyone applied, and then it was never brought to my attention.  I don’t always follow the news, locally, shame on me for that.  However, I feel you lack the proper judgment at that time to just sit on the Liquor Control Board application.  If you brought that forward, I don’t think we would have been in any place to be sued.  As discussion with our legal council, there would be no vested rights and we could have nipped this in bud and had no dispensary in our town.  I hate to do this comparison but I compare you to Captain Hazelwood.  And if you remember Hazelwood was the captain of the Exxon Valdez.  It’s because he lacked the proper judgment he left his post.  And that’s the way I look at what you did here.  You didn’t use the proper judgment on this and you ran us a ground on the reef Goldendale Dispensaries and now we have marijuana being released in our community, into our homes, and available to our children.  

Clint Baze:  Len?

Len Crawford:  I would vote yes.  The reason I did that is because there is still a lot of disagreement whether or not that letter should have come forward to the council.  So, on the 24th, which is a week ago today, I called Ken Harper, our city attorney.  The Mayor is aware of that call.  

Clint Baze:  Yeah, he called me too.

Len Crawford:  I asked Mr. Harper, specifically, did the city council have a right to see that letter.  He said he would to research that and get back to me, which he did that afternoon.  And what he said was he researched the Goldendale Municipal Code and the RCW.  The Municipal Code nor the RCW did not have any language that specifically stated that council had the right to see that letter.  However, he pointed out to me the Goldendale Municipal Code 2.08.020 and the RCW 35A.12.100 requires that the Mayor shall report to the City Council affairs of the city.  He also agreed that this business is still in direct violation of federal law.  The AWC has also stated that the federal government remains able to enforce federal law even against 502 businesses that are compliant with state laws may intervene at any time to the detriment of the city or the county. That was in our last publication from AWC.  Mr. Harper also commented that this business application was not of the norm.  He also commented that the notice of the Liquor Control Board regarding this business was not the same as a restaurant that wants to sell alcohol.  Just this last week in the paper, it was reported that there has been three superior court judges have agreed with the Attorney General opinion in January that conclude that nothing in the 502 overrides local government authority to regulate or ban marijuana.  That came out of Benton County with the City of Kennewick.  That was just last week.

Clint Baze:  How many of those lawsuits are settled?

Len Crawford:  They haven’t settled any of them yet but this is the third superior court judge that is standing behind the Attorney General’s opinion.  I guess the real deciding factor to me was Mr. Harper told me that had the city council come to him in June and wanted to put in a moratorium ordinance banning marijuana, which it could have been done with no problem based on the Attorney General’s opinion put out in January.  I really feel should we have the opportunity to do just that we would not have been bound to this vested rights doctrine.  Which was the deciding factor, we all know that.  So basically we were a day late and a dollar short.  

Clint Baze:  Andy?

Andy Halm:  I vote no.  I will repeat what I just said.  I support our Mayor.  I know that the Mayor and I at times with this subject have butted heads but we can still sit here and agree on some things and disagree with other things.  I think we all dropped the ball.  I don’t think its one person that dropped the ball.  You can not blame one person for this entire mess that we are in.  We are all sitting at this table; we all make decisions for the city.  It is not one person.  

Clint Baze:  Deanna?

Deanna Luth:  I vote no.  And I will stand behind my choice that I, like Andy; I believe that this a decision that that comes down on all of us.  Not just one person.  I realize the Federal Government says that it’s not legal but the state voted it in as legal thing to sell and legal to use and I believe that people who want to, if that is their choice, they have that choice.  And if people are running an honest legal business following all the guidelines, I believe they are just like any other entrepreneur that has the right to have a business.
Clint Baze:  Gary?

Gary Hoctor:  A lot of tough decisions have been made and I vote Nay.  

7:55:55 PM 
AYES:
Council Member Lucille Bevis


Council Member Mike Canon


Council Member Len Crawford


Council Member Guy Theriault
NAYS:
Council Member Andy Halm


Council Member Gary Hoctor


Council Member Deanna Luth
MOTION PASSED 4-3.

7:56:14 PM 

Deanna –I’m going to turn this around to a happier subject.  We have started our annual toy drive to help out GPD.  The drop off locations is Pat’s Place, Bishop Services, Sentinel, General Store, Carquest, Allyn’s, Bake My Day and City Hall.  I hope we are as successful this year and we have been in the past.

7:57:06 PM 

Larry – At the last council meeting I suggested that the council try to complete the open government training.  If you have any questions or problems, please contact Sandy at City Hall.  Please complete that training by the end of the year.  Len and Lucille, I will follow up with that training certificate, since you did take all three trainings at the AWC Conference.  We will just put the dates on there that you completed the training and we will have you sign the certificate at the next meeting.  We will put that in your personnel file.  I wanted to talk about the lights at the court house.  Klickitat County decided to turn on the lights for better security and visibility while they were waiting on additional parts.  There is a building permit submitted to the City for the project.  When we talked with County about that building permit, we said you have to meet that illumination control ordinance.  We have plans from the architects that prepare the plans specification that indicates that their fixtures will meet all the City lighting requirements. The county is waiting for additional parts.  The project is not complete.  We have some additional meetings with the County to make sure we go over all of the issues and try to come up with a project that is more complete and one that meets with all our code requirements.  So, they just got ahead of themselves and turned the lights on too soon.  They have the lights turned off until the project is complete.  We have some upcoming meetings.  The prosecuting attorney interviews are scheduled for Tuesday December 2nd at 6:15.  Next week we have the Public Works Committee Meeting at 6:15 on December 8.  There is a budget committee meeting on Tuesday December 9th at 6:15.  The purpose for the Budget Committee meeting is to review the tourism applications and make a recommendation to present to the council at their December 15th meeting.  We did have a proposed marijuana ban ordinance that was presented to the council.  The council’s motion was to refer it to the planning commission for a recommendation back to city council.  We are having a little bit of difficulty getting the planning commission together.  We are not going be able to have a full planning commission until after the 1st of the year.  We thought we would make a suggestion to the council that the Ordinance Committee should meet ahead of time before we send an ordinance to the planning commission.  My goal is to request a motion that we refer it in addition to the planning commission to the ordinance committee.  Guy – So moved  Gary – Second
8:03:20 PM 
AYES:
Council Member Lucille Bevis


Council Member Mike Canon


Council Member Len Crawford


Council Member Andy Halm


Council Member Gary Hoctor


Council Member Deanna Luth


Council Member Guy Theriault
NAYS:
None.

MOTION CARRIED UNANIMOUSLY 7-0.
Larry sent up the date for the ordinance committee to be Sunday December 14th at 3:00 pm. (Note:  After consultation with City Attorney Ken Harper, the meeting was changed to December 15th after the regular council meeting) The purpose of the meeting is to prepare a draft ordinance.  If you want to add to that draft before it goes to the public hearing at the planning commission level, I would think that would be the time to do that.  
PUBLIC COMMENT 
8:09:19 PM 

Bob Yoesle spoke in favor of the dark sky ordinance and asked the council to relook at rewriting the dark sky ordinance to be a little more specific.
Ken McKune spoke about the bad air quality from the energy plant and not in favor to having anymore energy plants in Goldendale.  

It was moved by Council Member Guy Theriault, seconded by Council Member Deanna Luth, to adjourn the meeting.
8:16:03 PM 
AYES:
Council Member Lucille Bevis


Council Member Mike Canon


Council Member Len Crawford


Council Member Andy Halm


Council Member Gary Hoctor


Council Member Deanna Luth


Council Member Guy Theriault
NAYS:
None.

MOTION CARRIED UNANIMOUSLY 7-0.

